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Articles 26 Feb. 
1703. 


To let the Eſtate 
and Allom Works for 8 
Tears and a hal, from 
mal Day 1794, at 

379 J. per Ann. 
for 12 Lana, 


And for Allom Works 
fo make 740 Tuns 
per Ann, at io J. 


18 oo Tin, 


deceaſed) Father of | 


MvVs — 17 
IBRITANN ICV%, 


HF Duke of B. articled with V. V. (fi 


„V, and with 


nee 


the 


ſaid J. W. to make them. a Leaſe for eight 


Years and half, from Lady-Day 1704, _ 
Of All his Lands in or near Sandſend 


in Tork(bire, at 2379 l. per Ann. (being the full Rent 
they were then let for by the Duke) with what fur- 
ther Rent the Leſſecs ſhould make thereof above the 
reſerved Rent. 

And. of all his Allom Works 98 the ſame Term. 

And to grant the Leſſees all his Stocks of Allom, 
Coals, Kelp, Oc. then at the Allom Works og 
to the Duke. 

In ee whereof the Leſſees covenanted not 
y the faid Rent, but alſo to make for the 
ſe there 740 Tuns of Allom yearly (or more 
if required) at 10 J. per Tun, to be delivered at the 


only 
Duke 8 


Works. 


0 


And to make no Allom there but for. the Duke 8 


Vic. 


* 


mY a + 
"$4.44, 4 
Ap 

* 
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(2) 
Stock of Allom, And at the End of the Leaſe they were to deliver 
bees 2 "' to the Duke the like Quantity of Stock of Allom, Coals, 
ny Kelp,. &c. as was then on the Premiſſes. | 
And for aſcertaining the Quantities and Values there- 
of, it was agreed that a Schedule ſhould be made and 
annexed to the Leaſe. . 5 
Which Schedule and Valuation was made and figned 
| by four Appraiſers in March 1703-4. 
Leaſe Date, 25 The Leaſe was made with the Schedule and Valuation 
t annexed. 


1 ren cm. In which Schedule (amongſt other Things) is men- 


Alem in oͤbedule. tioned 315 Tuns and 5 C. Wt. of Allom, then lying i 


the Storehouſes there (quite finiſhed, and fit to be ſold 
and ſhipp'd) which was the only Allom then and there 


r ſo quite finiſhed, | ; 
W. W. Recent Which 315 Tun and 5 C. Wt. of Allom, together witly 


for the b nt in Schie- the other Things in the Schedule, were then delivered 


dule, Date 16 March 


$9034: to the Leſſees, for which V. V. ſigned a Receipt at the 
Bottom of the Schedule, dated 16 March 1703-4. 
gecond Leaſe, Two Years after Commencement of that Leaſe, the 


Duke and Leſſecs agreed to ſurrender the fame, and 
to take a new Leaſe of the Premiſſes for 19 Years, from 

Lady-Day 1906, FI, 
By which new Leafe the Duke was to have the 
315 Tun and 5 C. Wt. of Allom immediately made good 
to him; and delivered him gratis, which by the firſt 
Leaſe was not to have been delivered him till the Ex- 

piration thereof, . = 3 
Dete of ad Leaſe Which new or ſecond Leaſe was made to commence 
23 March 1725-6 from 25 March 1706. 1 = 
In which the Grant of the Stock is thus expreſ- 

fed, viz | | 
Grant of the Stock All the Stock of Allom and other Things, belong- 
3 6s ing to the faid Duke, which on the 25 April 170, 
(being Date of ihe firft Leaſe) was or were, or at any 
Time, fince had been remaining, or being in, or a- 
bout, the fail Allom Works and Premiſſes, or uſed 
* therewith, 


* 


4 


* 


2 Exce Dit 
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KEY 
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from any Obligation of delivering that Quantity to 


. p r NORD ; . q a . 
* 4 J l * e N 9 * J 7 a EE *** 22 F 7 
nnn n c 
i” * 1.4 n 3 ' as . Fy © 4 
: ' 
— C4 . 1 ä 
1 


N FF N 
4 2” a » 
4 = - 


'<Y 


* 
. 


* An r a * 
fY 7 * a * * a * 
nn Ds dl, * 
' : - ns , Z 
. - P . 1 „ * * 
* N 1 
= _ | * * o * 4 
n p ; 9 . 1 5 N 
F 2 * 
1 * N 
—— on 
p — 1 , 


„ Excepting all or any Quantities of Rock or Mine Fxtptton | of the 
« then lying in the Storehouſes quite finiſhed, .and made in Orgs 


* 


* 


into Allom fit to be ſold and ſhipp'd away; which 
ſaid Stock and Premiſſes (excepting {till as before) 
4 hereby granted, bargained and fold, is mentioned, ſet 
&« forth and expreſſed in a Schedule, or Inventory here- 


«© unto annexed. 
And in a following Proviſo, wherein mention is made eber lite Ex. 


of the Allom quite finiſhed, lying in the Storehouſes, it“. 
is declared the {ame ſhould be no ways underſtood to 
be comprehended in the ſecond Leaſe, 
At tlie Time of making which ſecond Leaſe, one of cauſe of She 
the Appraiſers in the Schedule annexed to the firſt “ 1½ Leaſe being an- 
Leaſe, was dead, and another beyond Sea, ſo that their 24 aſe 
Hands could not be had to a Tranſcript of the ſaid 
Schedule. Te 
And then to take a new Schedule was not practicable, 
the greateſt part of the Materials in the former Sche- 
dule having been wrought up and expended. 
Therefore the former Schedule was taken from the 

firſt Leaſe, and annexed to the ſecond, which appears 

by the Late of the Schedule, when ſigned by the Ap- 

praiſers, and of V. Ves Receipt under written, both 

which are dated in Marcy 1703-4. | 
And foraſmuch as in the {aid Schedule there {till Re for Exceys 

remained inſerted the ſaid 315 Tuns 5 C. Wt. of Allom 

(quite finiſhed) in the Storehouſes there, ſand which 


Lg 


* 


was khen agreed to be delivered to-the Duke gratis, in 


lieu of that Quantity, which by the firſt Leaſe was not 


to have been delivered till the Expiration of that Leaſe,) 
it was thought neceſſary in the Grant from the Duke, 
of the Allom, Coals, Kelp, &@*c. to the Leilees, to make 


the above Exception of all the Allom, which on the 
25th of April 1704 (being the Date of the firſt Leaſe) 
was in the Storehouſes there quite finiſhed, fit to be ſold 


and ſhipp'd away. 


This Exception was reckoned ſufficient, as well to 
ſecure to the Duke the immediate Delivery of the ſaid 
215 Tuns 5 C. Wt. of Allom, as to ſecure the Leſſces 
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the Duke gratis at the Determination of the ſaid ſe- 
cond Leaſe, notwithſtanding that Article ſtood in the 
Schedule. And it ſeems impoſſible to put any other Con- 
N ſtruction upon that Exception, there not being on the 
= 25th of April 1704, any other Allom quite finiſhed 
than the ſaid 315 Tuns 5 C. Wer. belonging to the Duke 
in thoſe Storehouſes. RL 7 | 
„ bol, appointed The Duke, under his Hand, appointed Mr. An- 
the Allom el. broſe Newton (then and till reſiding at the Allom 
Works) as his Agent to receive from the Leſſces the Al- 
lom when made, and to put it into Storehouſes for the 
Duke's Uſe, and, on Receipt thereof, to give the Leſ- 
ſees Certificates directed to the Duke and his Agents in 
London, of the Quantities received, in order to the 
Leſſees being paid the 10 l. per Tun for making 
the ſame. | | 
1 | In which Employment Mr. Newton continued from 
making the firſt Leaſe to the Determination of the 
ſecond. | . 
F 3 And V. W. living near the Works, managed the ſame 
ale Ven until his Death, in the Year 1718, while F, “re- 
mained in London, 8 ; 
Mr:. Cholmley And Mrs. Cholm/ey (as Truſtee for her Son, then a 
anc ihe Dake Fart Minor) having other Allom Works about three Miles 
diſtant from the Duke's. | 
J. W. their Azert The Duke and ſhe (ſome Time before making the 
To eee firſt Leaſe) to prevent interfering with one another in. 
the Prices of Allom, entered into Articles to {ell their 
Allom in Partnerſhip, viz. two Thirds on the Duke's 
Account, and one Third on Mrs. Cholmley's, and there- 
in appointed the ſaid F. IF. to be their Agent in London 
\ for ſelling thereof, and to him they accordingly con- 
ſigned all their Allom, | 
„. Ruſſel ibewr And appointed Mr. Roman Rufjel (ſince deceaſed) to 
3 be Auditor between them of the Accounts thereof, to 
be kept by the ſaid 7. . with a Salary of 40 l. per 
Ann. to be paid to the ſaid Mr. Rel out of the Part- 
nerſhip Account. | 


0 
— . | 


V 


Mr, 


13 


Mr. Newton, a few Days after the Commencement of 
the ſecond Leaſe, delivered to the Leſſees, at the Works, 
the following Certiticate of the” Allom then remaining 
in his Hands, 97/8. 


Sans ſend, April 11. 1906. 
25 Buckingham, and his Grace's Agents, that 
ſince the 538 Tuns I certied to be weighed and re- 
« maining in the feveral Warehouſes ar Sandſend, 
« there are 437 Tuns and half more, being in all 
« 975 Tuns and half of Allom, reſting the 31ſt of 
« March laſt in the ſeveral Warchouſes at S543. Aſend, 
« of which, as it was weighed, an Account was taken 
« by me Ambroſe Newton. 


4 


4 


* 


On Back of which Certificate 7. V. indorſed, in his 
own Hand, an Order intended to be ſigned by the Duke, 


which, by what 3 3 appear to hive been at 
firſt in theſe Words, 


Mr. 7. W. 

eb, order you to charge the Quantity of 2 
hundred ſeverry five Tun and 4 half of Allom 
0 my Account, 71 t. in full of the Quantity nere menti— 
„ onedꝭ in this Certificate, and out of the Money ari- 
„fing by Sale of Allom in your Hands, pay . V. 
« and your {elf ten Pounds for eve sry Tun, according to 
Agreement, and for your io doing, this ſhall be Fane 
« Diſcharge. 


oe 


140 


6. 


But 7. V. carrying this to | tue 2 Dul ke to be ſigned, the 
Duke reminded him of the 5 Tun and 5 Hundred 
of Allom, Which, accordinz t to the ſecond Leaſe Was 


then to remain to the Duke, clear of the 10 l. per 'Tun 


for making. 


Whereupon F. V, altered the Order, and made it in 


the Words following; 


Fd 


cc | Heſe are to certify the moſt noble the Duke of Newton's cer. 


1 te, 1 1th = N 
171006. 


Duke's Orbe 07 
Newton's Cert ificate, 


as ſuppoſed to be firfl 


Writ, 


Mr. 


1 


* J 5 ( Mr. Fo Is. | 

_— 1 m, & „ Hereby order you to charge the 
. Quantity of fx hundred and 
Schedule 315 : 5 T 


cc 


GC, 


and out of the Moneys ariſing by Sales of Allom in 
* your Hands, pay}. V. and your ſelf ten Pounds tor 
every Tun, according to Agreement, and for your ſo 
doing, this ſhall be your Diſcharge. 


* 


** 


&% 


L 


* 


And the Word and Figures in tlie Margin, or Side 
of the Order, were for explaining the Reaſon of the 
Alteration, and none of thein written on Razure. 


which the Lines are drawn, are written upon ſeveral 
Razures, inſtead of the Words under which are Lines 
in the Order firſt above written, 

Which Order J. V. affirms was fo alter'd, und the 
Figures in the Margin, or Side thereof, written by th 
ſaid 7. W. at the Duke's Houſe, and by the Duke's 
Direction. 

And afterwards dated by the Duke with his own 
Hand, April 30, 1706. 

And ſigned by him at the Bottom. 


— 


J- W. unde, and For the better clearing the Matter in queſtion, it 15 


1 Duke ſigned and da- | 
[> Fed * to be noted, 


That it is allowed on all Sides, that Nezwron's Certi- 
ficate is real and of his own writing. And that the 
Duke's Name to the Order on the Back thereof, ard 
allo the Date of that Order, are the Duke's own Hand 
Writing. And likewiſe that the Body of the ſaid O. 
der, and the Words wrote on Razure, ire of 7. Vs 
writing. | * — 


ubs Proof neceſ= The Matter in queſtion therefore is, only whe- 

ſary to foe the Alte- her th * | 3b 3 

gain fraudulent, ther the ſaid Razure and Words written thereon, were 
before the Duke ſigned that Order. | 
Or, if after he ſign'd it. . 


Whether it was done by his Direction or Conſent, 


For 


ſixty Tuns and 9 _guarter of Allom to 
975 : 10 my Account, par: of the Quantity 
here mentioned in this Certificate, 


In which Order fo alter'd, the ſeveral Words under 


o 
—— — — — a — — 


— — —— — cas At AE 
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For if it was done before the Duke ſigned, or after, 
by the Duke's Direction, or Conſent, it could not be 
conſtrued to be fraudulently done. 

Therefore, in order to make it a Fraud, it is con- 
ceived abſolutely neceſſary, That it ſhould be proved, that 
the Alteration was inade not only after the Duke had 
ſigned it, but alſo without the Duke's Privity or 
Conſent. | 

Which Proof, it is conceived, ought to be either by 
Fact or Circumftance. 

By Fact it cannot be proved but by living Witneſ⸗ 
ſes who were preſent at the Duke's ſigning, or, ſaw 
the Order different from what it was after the Duke 
had ſigned it, or, faw the Razures and Alterations 
made. 

By Circumſtance it ſhould be made appear, what 
Quantity of Allom was contained in the Order when 
the Duke ſigned it. — Or, that the Quantity of Al- 
lom which 7. W. and his Father were paid for, by Vir- 
tue of that Order, or otherwiſe, was any greater or leſ- 
ſer Quantity than 660 Tuns 5 C. Wt. of the 975 Tuns 
10 C. of Allom, mentioned in Newton's Certificate. 

As to living Witneſſes, neither Side endeavour or 
attempt to prove certainly what Quantity of Allom was 
inſerted in the Order at the Time of the Duke's ſignu- 
ing it; nor do either Side pretend to produce any Per- 


fon who ſaw the Order before it was altered. " 


As to circumſtantial Evidence. 


No P; af of Fef. 


Xo Proof by Gim 


The Duke or his Agents cannot, nor do pretend to“ Hanel. 


ſhew, by any Accounts, or otherwiſe howtoever, that 
J. V. or his Father were, by Virtue of that Order, or 
otherwiſe, paid for any other greater or leſſer Quantity 
of the 975 Tuns 10 C. of Allom mentioned in Nerw- 
ton's Certificate, than only for 660 Tuns 5 C. Wt. which 
is the Quantity of Allom directed to be paid for by the 
ſaid Duke's Order, as eraſed. Altho' the late Duke, and 
fince his Death, his Executors, have all the Accounts 
betwecn him the ſaid Duke and 7. VJ. from the begin- 


ning of the firſt Leaſe to the end of the fecond Leaſe. 


Which Accounts were conſtantly made up 1 = 
uke 
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Duke and 7. V. every Year, and a Copy thereof was 


1 always given by 7. V. to his Grace during his Life, 
5 | and to his Executors ſince his Death. And therefore Wet 


it is eaſy, by producing the {aid Accounts, to ſhew whe- 
ther Fa . was, by Virtue of the ſaid Duke's Order, 
paid for any greater or leſſer Quantity of Allom than 
the ſaid 660 Tuns and one quarter, Nor do they 
ſhew what was the Quantity of Allom originally in- 
ſerted in the ſaid Order for 6 W. to be paid for, whe. 
ther it was a greater or a leſſer Quantity, or whether 
it was originally the ſame Quantity. 
And if it was originally any other greater or leſſer 
Quantity, yet if the ſid 640 Tuns and a quarter was 
the true Quantity, and that 7. V. was paid for no | 
more or leſs, all Suſpicion of Fraud in the Alteration, 
is taken away. = a 
Exception in tz? From what has been ſaid it is to be obſerved, That 0 
pre wx r the Duke had no finiſhed Allom upon the Premiſſes on | 
5 C. ur. Alon in the 25th of April 170, being the Date of the firff ; 
Schedule. | Leaſe, and the Time from which the Grant of the 
q Stock of Allom, Gc. in the ſecond Leaſe commenced, 
but the 315 Tuns 5 C. Wt. mentioned in the Schedule, | 
quite finiſhed, and in Storchoules, and conſequently the 
Exception in the ſecond Leaſe can relate to no other. | 
Quantity of Allom whatſoever, N 
And it likewiſe more plainly appears, that the Or- | 
der upon the Certificate was filled up originally with | 
the whole Quantity of 975 Tuns 10 C. becauſe the 
Word part is writ upon Razure, which before muſt: 
have been zn full, and cannot reaſonably anſwer to an | 
other Quantity in Newton's Certificate. 31 
And if it ſhould be ſuggeſted, that the Words firſt | 
written in the Order were to pay for only 437 Tv*s 
10 C. being the laſt Quantity weighed off, and mentioned 
in Newton's Certificate, and ſo the Words (in full) as 
tirſt written, related to that Quantity, yet to juſtify i 
ſuch a Suggeſtion, it ought to be ſhewed (which is 
not attempted) That before the ſigning of that Order 
J. W. or his Father had been paid for the 538 Tun, 9 
at 10 l. per Tun, the prior Quantity mentioned in 
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CRP 
ton's Certificate, and which, with the 437 Tun 10 C. 
make up the full Quantity of 975 Tun 10 C. therein 
mentioned. | 
For all which the Leflees were unqueſtionably inti- 
tuled to be paid, had not the 315 Tun 5 C. Wit. been 
then inſiſted on by the Duke to be delivered him gratis, 
and deducted out of the {aid 975 Tun 10 C. in lieu of 
the 315 Tun 5 C. Wt. mentioned in the Schedule. 
The Truth of what is above alledged in favour of 
J. W. may further appear by what follows. 
It is well known, that 7. V. had the Misfortune to have J. W. Books burt 
his Counting-Houſe and Papers burnt in the Year 1705. 
And likewiſe to have the Leidger relating to the mis Aim Lridger 
ſaid Allom Account, ſtolen out of his Counting-Houſe Je in 1777; 
in 171), as appears by Affidavits (and the News-Papers 
ef, that Time, advertiſing the Loſs of the ſaid Leidger, 
with a Reward for returning it, but without Succeſs.) 
He being thereby deprived of ſuch Accounts or Vouch- 
ers as might make it appear, that the 315 Tun 5 C. Wt. 
of Allom was delivered gratis to the Duke upon the 
Commencement of the ſecond Leaſe, did think that poſ- 
ſibly among the ſaid Mr. Raſſel's Papers (if he could get 
agg of them) there might be found ſomething that 
might clear the Difficulty. 
nd recollecting that the only Child and Daughter Awouns found a- 
of the wid Mr. Ruſſel had been married many Years ago e Me. Ruffel's 
to one Mr. Nuit hall of * who was Receiver-Ge- 7. 
neral of Surrey, he thought it moſt probable that Mr. 
Reuſſels Papers might be in the Hands of that Family,; 
and, on Enquiry, he found that the ſaid Mr. Nuit hal 
and his Wife had been dead many Years, but that he 
had a Brother {till living at Aing/on, and Town-Clerk 
there; whereupon 7. V. took with him another Per- 
ſon of Credit, and went to Mr. N:thall at Kingſton, and 
(not without ſome Difficulty) d d prevail on the faid 
Mr. Nit hall to let him look into Mr. Rufjei's Papers, 
among which he found an Account of J. V.'s writing, 
of all the Allom which had been delivered by the Leſ- 
ſes to the Duke's Uſe, from the Commencement of the 
firſt Leaſe to the zeth of September 17c6, being fix 
= —— 7 Months 
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That tlie whole 1. of Allem? Tun C. Ors. . J. 
delivered by the ſaid Leſſees to the II: 2 of Allom v at 10 per Tun. comes to 100 
Duke, amouted toi ͤñ..h.m 4 1999 : It 2 0fA FOR comes iO 19995 


That the Leſſees had been paid for but 1684 6: 2 of Allom wie at 10 per Tun, comes to 16843 


And that there is a Dedudtion for the 
Schedule Allom, end which was not > 315: 5 © ien at 10 per Tun, comes to 3152 


paid for — —— : 


And in the ſaid Account there is the following Extract in what Years the faid 


16243 1. 5 8. had been paid (vis.) 


10 


| I. 8. dl. 

Anno 1704, paid as per J. M's Account this Year — — 3239: 0: 0 

Anno 1705, ——paid as per J. V. 's Account this Year —_ — 7 „ 

Anno iq, paid as per J. V. s Account this Year — — 6050 : 15:0 
168433 53 
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And there was at the ſame Time found, among Mr. 
Ruſſel's Papers, a general Account made up by the ſaid 
J. H. with the Duke and Mrs. Cholmley from the 30th 
of September 1704 to the 3oth of September 1705 and 
a like Account from the goth of September 1705, to 
the 3oth of September 1706; in which Accounts are 
likewiſe contained the particular Accounts between the 
ſaid Duke and J. V. and between Mrs. Cholmley and J. . 
Which Accounts are ſigned by the faid Mr. Rn//e! as 
Auditor for the Duke, and one of them by Mrs. Cholm- 
ley. And therein are mentioned the ſeveral Quantities 
of Allom brought to Lendon on the Duke's Account 
from the Leſlees, and the Moneys paid the Leſſees du- 
ring thoſe Accounts, which exactly correſpond with the 
ſaid Paper, or Account of 7. Ves writing, delivered 
by him to Mr. Ruſſel, as aforeſaid, 

The Truth of theſe Accounts Mrs. Cholmley is rea- 
dy to atteſt, _ Wk 

And that thoſe Accounts, and the faid Account of 
J. Moss writing, and Bills of Lading, were found in Fe- 
bruary 1725, 18 Years after Mr. Rizſſel's Death, amongſt | 
his Papers, are fully proved by the following Affidavit. 


Y 


| 17 . 9 2 5 : Mr. Nuthall and 
Homas Nuthall, of Ningſton, in the County of Sur- ,,, Savage's Aide. 


ry, Gent. and Foſeph Savage, of St. Margaret Weſt- vn, with the 1ccount 
 minſter, late Maſter of the Ship called the Unity, of ma J. W. s own 
Peortſinouth, ſeverally make Oath, that the under men- e. 

tioned Accounts and Papers were, upon the ſecond Day 
of February 1725-6, in Preſence of theſe Deponents, 
found, (amongſt many other Papers which did belong to 
Roman Ruſſel, Eſq, deceated,) which Accounts and Pa- 
pers this Deponent, Nit hall, faith, had been in the Poſ- 
ſeſſion of him this Deponent, ever ſince the Death of 
his Brother Fobn Nuzba!l, until the ſaid ſecond Day of 
February 1725-6. which Accounts and Papers found 
and referred to 2s above, theſe Deponents ſeverally fay 
are as follow, viz. one Account indorſed, The general 
Ba'lance of the Allom Account in Company between his 
Grace the Duke of Buckingham and Sir Hugh Cholm- 
ley's Truſt taken the 29th of September 1705. Upon 
B 2 Which 


C 12 ) 


which Account the Ballance remaining due to- the aid 
John Ward appears to be the Sum of eleven thouſand , 
two hundred and ſeventy two Pounds, fourteen Shillings 


and four Pence three Farthings, And one other Ac- 
count indorſed, The general Ballance of the Allom © 


Account in Company between his Grace the Duke of 
Buckingham and Sir Hugh Cholmley's Trat, taken 
the 29th of September 1706. Upon which laſt men- 
tioned Account the'Ballance due to the faid 7 Ward 


appeirs to be the Sum of three thouſand two hundred 
twenty one Pounds, ſeven Shillings and ſeven Pence 
three Farthings, Both which Accounts are ſigned and 
approved by the ſaid Roman Riiſſel, on the Behalf of, 
and by Authority from the ſaid Duke and Mrs. Mary 
Cholmley ;, and the firſt of the ſaid Accounts is likewiſo 
ſigned and approved by the {aid Mrs. Mary Cholml-y, 


And theſe Deponents further ſeverally ſay, That there 


was at the lame Time and Place found amongſt, and ta- 
ken out of a Trunk of Papers belonging to the ſaid Mr. 
Rufel, a (mall Bundle of Papers indorſed as followeth, 
viz. ¶ My Lord's Allom IWorks Accounts.] Which Words 
ſo indorſed, this Deponent Nest hall affirms, are of the. 
proper hand Writing of his ſaid Brother Fobn Nuthall, 
who married Flizabeth, the only Daughter of the ſaid 


chm Futhall be Roman Rufſel, And the ſaid Elizabeth was joint Exe- 
indnſed tie Bundle of cutrix with her Mother Mary to the ſaid Roman Ruſe!, 


Accounts, died 1718. 


and both died many Years ago, as did alſo this Depo- 


nent's Brother, on or about the Month of June 1718. 
And both theſe Deponents ſeverally fay, That in the 


ſaid Bundle was contain'd the Account hereunto annex d 


with the following Indorſement thereupon, viz. Account 


ꝛnenced, to the 25th of March 1706. At which Time 


delivered to Roman Ruſſel, Eſq; for his Government in 
trying how all the Allom Accounts agree one with ano- 
Her 1 the Commencement of the Leaſe to William 
Ward and his Sons, to the 29th of September 1706. And 
intituled, An Arcount of Allom ſhipped by Mr. William 
Ward at Sandſend in Yorkſhire for London, on Account 
of his Grace the Duke of Buckingham, from the 250 
off March 1704. At which Time the firft Leaſe com- 


the 


5 * 


(13) 
the ſecond Teaſe commenced, and ſo on to the 29th 9 

September 1706. At which Time a general Ballance of 

the Allom Affairs were taken, And theſe Deponents 

further ſeverally ſay, That together with the laſt men- 

tioned Account, and tied up with the fame, there were 

found at the ſame Time, and in the ſane Manner, as 

above mentioned, twenty eight Bills of Lading, for Al- 

lom ſhipped by the ſaid Villliam ard, and configned 2 2 
to John Ward in London. Of which Bills of Lading a VM OM nt 
twenty ſeven are for the ſame Quantities of Allom, and 

by the ſameShips as are exprelled 1n the laſt above men- 


tioned Account. | 


Jurat per Thom? Nuthall 

abu Kingſton ſup. Thames Tho. Nuthall. 
in Com Surr' xiv die Ja- 

nuar 1726-7. 


Edward London, Bayliſf of Kingſton, 


Jurat' per Joſephum Savage 
decimo fexto die Januar 


1726-7, apud Serjeant's Joſ. Savage. 
Inn in Chaucery-Lane, 
Coram | R. Raymond. 


The ſaid Account annexed to the foregoing Affidavit 
is as followeth, viz. So | 

On the outſide is endorſed the Words following. 

Account delivered to Roman Ruſſel, Eſq; for his 
Government in trying how all the Allom Accounts 
“ agree one with another, from the Commencement of 
« the Leaſe to William Ward and his Sons, to the 
« 29th of September 1706. 
And the Account it ſelf is in the two following 
Pages. BR 


* 4:2 


This Article clears Allom weighed over at Sandſend, as by Mr. Nerrton's | 
Certificate, of which 660 Tuns 5 C. Wi. is to be paid 

for 1 Duke, and the remainirg 315 Turs 5 C. Wr.' 
e allowed his Grace for rhe Schedule Allom ex- 


J. W. and fully proves 
His Innocence. 


is to 


1 


An Account of Allom ſvipp'd ty Mr. Wm. Ward ar Sand(- 


end, in Yorkſhire, for London, en Account of bit 


Grace the Duke of Buckingham, 


rom the 25th of 


March 1704, at which Time the firſt I eaſe: commend, 
to the 25th of March 17c6, at which Time the ſe- 
cond Leaſe commenc'd, and ſo on to the 29th of Sep- 
tember 1706, at which Time a general Ballance of 
the Allom Affairs were taken. All the Allom was con- 


Jigned by Bills of Lading to John Ward, as by them 


reſpectively appear, v1z. 


By the Ship Fairfax, Fohn Hind 
Fohn and Margaret, Simon Hay<ood 
Nathaniel, Henry Lawſon 
Ann and Mary, Thomas Wilſon 
the Charity, #ohn Wiely 
the Robert, Robert Boll 


6) —A—A—A=:—2: 
———— — 


— 
the Providence, Wiltiam Lacy — 
the ohn and Margaret, Simon Harevood 
the Nathaniel, Henry Lau ſon — 
Ditto — Ditto — 
Robert, Robert Bol h — 
Fohn and Margaret, Simond Harqyood — 
Nathaniel, Henry Lawſon 
John and Margaret, Simon Harwood — 


Rebert, William Dobſon 
Nathaniel, Henry Lawſon — 
Sales at Sandſend, to 2 th Septen b. 1705 
Ditto, at ditto, to ditto 1706 
the Friendſbip, chn Hill 


—— —— — 


225 — —— 


cepted by the laſt Leaſe 


1999 Tuns 11 C. 2 9. at 10 l. per Tun, after de-) 
ducting 3152 1, 108. for the 315 Tuns 5 C. Wt. as above, > | 


atnounts to — 


1 —— 


—— — — 
—— — 


> ——— —¾—— 
CO —— 
— 


Tung C. g. Ih. 


84 | 
14 
| 9 


N 


N 5 | 
Tuns 1054 1 2 


975 al 


1—— — 


Tuns 1999 1 1 


— — 
CRT 


. 
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Of the 975 Tuns 10 C. of Allom laid up at Sand 
end, as per Mr. Newton's Certiſicate on the other Side, 
there ie come to London and ſent to Holland, by ſeve- 
ral Ships ſince the 3iſt of March 1506, the ſeveral 
Quantities of Allom, as below, as appears N the reſpective 

7 7 


Bills of Lading conſigned to Fobn Ward, vis. 
Tun q. b. 
By the Ship John, Oliver Coats, Maſter ——] loc ! 
Happy Return, Henry Lawſon — 14510 N 
Anne and Mary, Thomas Willſon —— oc 
the Charity, John Miely — — 75 
the Friendſhip, John Hill cw 704 
John and Margaret, Simon Harwood ——— 95 | 
the Anne and Mary, Thomas Wilſon ——. 90 
the Friendſhip, John Hill — — 355 
the Charity, Johm Wiely — 5 
John and Ma garet, Simon Harwood to Holland 93 
Per ditto to London — 80 
By Friendſhip, John Fl — — 10 
ee 8-26 | 
Tuns 975. 


1 

Payments made by Fobn Ward to Mr. William Ward, 

his Father, in Purſuance of ſeveral Orders directed to 

him by the Duke of Buckingham, as Agent in London, 

for Sales of Allom, from the 25th of March 1704, to 

the 29th of September 1706, the Time of taking a ge- 
* neral Ballance of the Allom Affairs. 


An. 1704, Paid as per J. Ward's Account thisYear |- 3239 
An. 1705, paid as per ditto's Account this Year. 75 5319 


[ | 8. 1 


An. 1796, paid as per ditto's Account this Year 6050 1 5] | 
| 16843 5 | 
Errors excepted- 43' 3 | 

John IM aral. 


N. B. The Allom on the other Side, and theſe Payments 
above, agree with the Allom and Payments in the general 
Accounts ſigned by Mrs. Chelmley and Mr. Ruſſel, which, as 
it is apprehended, demonſtrates, beyond any Poſhbiliry of 
Contradicion, that J. V. was paid for no more than 660 
Tuns 5 C. Wr. of Allom, which is the Quantity mentioned 
in the Order upon Mr. Newton's Certificate, as it now ſtands: 
alter d upon the Razures. 55 
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P. Cooke's Affidavit. PErer Cooke, of Tower. ſtreet, London, Book-keeper, 3 
to John Ward, Eſq; maketh Oath, That he this 
Deponent hath kept the Books of the ſaid Fohn ard, 
relating to the Allom Affairs, ever ſince the Year 
17co. And ſaith, that from the Year 1702, till the 
Year 1708, (to the beſt of this Deponent's Remem- 
Duke and wes. brance) the lite Duke of Buckingham and Mrs. Mary 
Cholmley Partners. Cholmley, (on Behalf of the Truſt of Sir Hugh Cholm- 
ley, Bart, deceas'd, her Father,) were Partners in the 
Sale of Allom, and during all that Time the faid 
Jyobn Ward was Agent in London for the faid Part- 
91 1 Leue, ners, for Sale of their Allom. And Mr. Roman Ruſſel! 
w'th Salary ef 40 J. ſince deceas d, was Auditor of the ſaid John IWard's. 
per Ann. Allom Accounts, on Behalf of the ſaid Partners to the | 
Time of his Death, and was paid out of the Joint- _ 
Account forty. Pounds per Ann. Salary for the ſame, | 
And this Deponent further ſaith, That during the 
| hams batences Time aforeſaid, the Accounts of the laid Fobn Ward | 
every Tear, with the ſaid Partners were made up and ballanced 
every Year, in a Leidger-Book kept by this Deponent 
for the ſaid Fohn Ward; and that from the faid 
Leidger two Duplicates were every Year made, du- 5 
ring the Time aforeſaid, and one of the faid Dupli- : 
cates was every Year delivered, as this Deponent be- 9 
; Two Duplicate f lieves, by the ſaid Fobn Ward, to the ſaid Roman | 
*ne to the Duke, an Ruſſel, for the Uſe of the ſaid Duke; and the other to 
the other . % Mrs., the ſaid Mrs, Cholmley for her Uſe, on Account of 
. the ſaid Sir Hugh Cho'mley's Truſt, And this Deponent 
| further faith, that the ſaid Romnun Ruſſel as Auditor 
Rob 09 4 aforeſaid, did every Year examine the ſaid Accounts, 
1705, and 106. and particularly the Accounts for the Years ending 
| 29th of September 1705, and 29th of September 1706, 
by the Leidger, and after ſuch Examination, he the 
ſaid Roman Ruſſel ſigned the ſaid Leidger-Book, and 
kept a Duplicate of the ſaid Account. And this De- 
ponent further ſaith, that the Account taken the 29th 
of September 1705, and now ſhewed to this Deponent, 
appears to be ſigned by Mrs. Mary Cholmlzy, under the 
following Words, which are all with her own Hand- 
Writing, 
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Writing, as this Deponent verily believes, he being 

very well acquainted therewith, viz. Nov. the 20th 

1705, upon a due Examination of this Account, I 

* conceive the ſame to be juſt, and do ſo far as concerns © 

* my ſelf and the " . Sir Hugh Cholmley, allow 

* ana approve the ſame; Witneſs my Hand Mary 

Cholmley. And this Deponent further faith, that the „%% Cholmley 

ſaid Account taken the 29th of September 1705, was 555 WN 

ſettled, ſigned, and dated, by the ſaid Roman Riſſel, 

after this Deponent had writ the Words following up- 

on the ſaid Account, viz, y Virtue of an Authority 

from his Grace the Duke of Buckingham and Mrs. Mary 

Cholmley, Widow, I have this Day audited and 

thoroughly examined this Account of Mr. John Ward 

their Agent, and do conceive the ſame to be true 

and juſt, and do alſo approve the ſame, and the 

Ballance hereof, which is Eleven thouſand two hundred 

fifty and ſeven Pounds, ten Shillings and four Pence 

three Farthings, due to the ſaid John Ward from the 

ſaid Duke and Mrs, Cholmley, over and beſides an 

Error which I find under the Head of Allom in Comp. 

© Dr. The Particulars whereof is thus, 79 Allom re- 

* ceived from Edward Ettricke in Part, diſcharge of a 

Debt from him at his giving over Trade, at 20s. 

* per C. 8 Tun, 16 C. for which I find charged 

* 160 J. 16 s. But being miſcaſt, the ſame onght to 

hade geen 176 l. which is fifteen Pounds four Shil- 

lings leſs than what it ought to be, and is ſo much 

to the Detriment of the ſaid John Ward, which ſaid 

15 J. 45. being added to the aforeſaid Ballance, 

makes the Sum of eleven thoufand two hundred and 2% f Account. 

ſeventy two Pounds, fourteen Shillings and four 4e # J. W. 112721. 

Pence three Farthings, which Sum laſt mentioned, IA 4% 3Farthings, 

approve to be the Ballance of this Account, as witneſs 

* my Hand the 15th of January 1705, R. Kuſſel. TA F705» 

And this Deponent further ſaith, that the ſaid Ac- n 

count taken the 29th of September 1705, and the 

Account taken the 29th of September 1706, now like- 

wiſe {hewed to this Deponent were by him examined, i 

with the Accounts 1n the OE IG of thoſe Yeark | 
ane 
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and agreed therewith. And this Deponent further 

Faith, he was preſent when the ſaid Roman Rnſſe! did 

paſs and ſign the aforementioned Account, ending the 

29th of - September 1706, after this Deponent had 

writ the Words following upon the ſaid Account, vis, 

* By Virtue 7 an Authority from his Grace the Duke 

* of Buckingham and Mrs, Mary Cholmley, Widow, 
I have this Day audited and thoroughly examined 

* this Account of Mr. Jom Ward their Agent, and do 

| © conceive the ſame to be true and juſt, and do alſo 

12 4 ; the Ballance thereof, tobich i 
BaZlance of Accornts © Approve the ſame and t reof, is 
dus to John Ward © three thouſand two hundred and twenty one Pounds, 
zz2r 4.7% 79" © ſeven Shillings and ſeven Pence three Farthings due 
3 65 * to the ſaid John Ward, from the ſuid Duke and 
Account 1506 fan- Mrs, Mary Cholmley, as witneſs my Hand the 28th 
6d by Nr. Rullell, Day of November 1706, R. Ruſſel. Preſent Peter 
Cooke. And this Deponent further faith, 'That to the 

beſt of his this Deponent's Remembrance and Belief, 

under the like Words the faid Roman Ruſſel figned the 

Leidger-Book as was cuſtowary to do. And this De- 
ponent further faith, That about the latter End of 
the Year 1705, the {aid John Ward's Allom Office or 
Compting-houſe, kept in the Houſe of Mr, Samuel 
170g. Dunkley in St. Clement's Lane, near Lombard-ftreer, 
Compting-bouſe bunt. was burnt down in the Night, together with all the 
Books, Accounts, and Papers therein, as this Depo- 

nent hath been informed, and verily believes, he 
the (aid John Ward being at the Time of the laid 

Fire in the Country: And this Deponent was after 
the ſaid Fire put to very great Trouble in making new 

Books, from the Accounts kept at the Allom Ware- 

houſes in Southwark, and from the Aſſiſtance of ſuch 

1 Perſons as the ſaid John Ward dealt with for Allom. 
Leidger-Beok folen, An! this Deponent further faith, That in the Year 
| 1717, the Allom Leidger-Book in which the laſt men- 
tioned Account, taken the 29th of September 1706, 

was entered and allowed by the ſaid Roman Ruſſel, 
was, with ſome other Books ſtolen out of the Compt- 

ing-houſe of the ſaid Fobn Ward in Stocks-market, and 

that this Deponent did, by Order of the ſaid 7ahn 
| Ward, 
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Ward, cauſe to be publiſhed ſeveral Advertifements in 

the News-Papers of the ſaid Year 1717, ſignifying the 

Loſs of the ſaid Leidger, with a Reward for the Diſ- 

covery or Return thereof; but as this Deponent be- 

lieves the ſaid Leidger was never diſcovered or returns 

ed to the ſaid Fohn Ward, or to any other Perſon for 

his Uſe, or on his Behalf. And this Deponent further 

faith, that he hath carefully examined the Account of 

the ſaid John Ward's Hand-writing now ſhewed to 

this Deponent, to orcs the Afhdavit of wn 2 | 

Nut hall and Mr. Foſeph Savage is annexed, and he , 

finds ſuch LA: Jt of Aion mentioned therein, Wis — — 

and ſuch Money ſaid to be paid thereby, on the par- poo pong 1705 

ticular Account of the late Duke of Buckingham, as . 

exactly agree with the Quantities of Allom, and the 

Sums of Money mentioned in the faid Accounts for 

the ſaid Years ending the 29th of September 1705, and 

29th of September 1706. And by the faid annexed zi; mw; d. of 

Account it likewiſe appears, that there was upon the 4/fm in Account 

Commencement of the ſecond Leaſe with the Duke of N. B. N the 

Buckingham 315 Tun 5 C. of Allom brought to his A in Diſpute. 
Account without Payment, and called Schedule-Allom, 

being part of 995 Tun 10 C. for which there is Cre- 

dit given the {aid Duke in the {aid Accounts taken the "2h 

ach September 1705, and 29th September 1706. Ad * 

this Deponent further ſaith, the ſaid Accounts of 1 : 

and 1706, do contain not only a Joint-Account of the and 1-56, of 4 

Sales of Allom in Partnerſhip between the ſdid Duke e Allem Accounts in 

and Mrs. Cholml:y on Account of the Truſt of the ſaid ON Oy * 

Sir Hugh Cbolmley, but allo a ſeparate Account be- te Duke, and the 

tween the ſaid Duke and John Ward, for all Money fte Account eith Sir 

paid by him the ſaid Fohn Ward, on Account of =>, Cholwley's 

waking the ſaid Allom in the Country, as well as for 

other Payments, ordered to be paid by the ſaid Ducke 

out of his Share of the Money ariſing by Sales of Al- 

lom, in Partnerſhip as aforefaid ; and there is alſo a 

ſeparate Account for the Truſt of Sir Hugh Cholmley 

with John Ward, which contains the Payments made 

by the ſaid 7ohn Ward, in Purſuance of the Direction 

of the faid Mary Cholmley, cither for the making of 
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her Allom in the Country, or for other Payments br 
dered by her out of her Share of the Money, ariſing 
by Sales of the Allom in Partnerſhip as aforeſaid. 


Jurat decimo ſcæto die 
Januar Anno Dom. 1726-7. Peter Cooke. 


Coram me 
J. Forteſcue A. 


James Dunnidge, Notary and Tabellion Publick, 


James Dunnidge”s 


| Kutarial Certificate dwelling in London, by Roya! Authority duly ad- 


touching the Exami- mitted and ſworn, do hereby certify and atteſt, That 


natio his Crace bs Are | 
Ew of Duke of L have examined and compared the Account annexed to 


Buckingham? A the Depoſitions of Thomas Niet ha and Joſeph Savage 


n, (and which is ſaid to be wrote and ſubſcribed by John 


Ward, Eſq;) with the two Accounts to me produced, 


one of which was ſtated the Twenty Ninth of Septem- 


ber, One thouſand ſeven hundred and tive, and the 
other, the Twenty Ninth of September, One thouſand 
ſeven hundred and fix, which two laſt mentioned Ac- 
counts appear to be allowed, approved, and ſigned by 
Mr. R. Ruſſel ;, and that ſtated in the Year One thou- 
ſand ſeven hundred and five by Mrs. Mary Cholmiey : 
And I do hereby furrher certify, that by the faid firft 
mentioned Account 1t doth appear, that the Quantity of 
Allom ſhipp'd for Landon at Sandſæend, on Account of 
his Grace the late Duke of Buckingham, and conſigned 
to John Ward, and the Quantities of Allom fold there 
and weighed over there, and laid up as per Mr. New- 
ton's Ceriificatz therein mentioned, do exactly agree 
with the like Quantities mentioned or ſpecified in the 
ſaid two Accounts, ſtated in the Years 1705, and 
1706. And I do further certify, That the faid 
firſt mentioned Account doth allo contain the 
Names of ſeveral Ships, and Maſters thereof, And the 
Quantities of Allom therein, brought to London and 


ſent to Holland, makes up the Quantity of Nine hun- 


dred ſeventy five Tun, ten hundred Weight laid up as 
mentioned per Mr. Newton's Certificate aforeſaid, And 
5 1 1 
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I do further certify, that by the {aid firſt mentioned 
Account, the Sums of Money faid to be paid in the 
Years One thouſand ſeven hundred and five, and One 
thouſand ſeven hundred and fix, do exactly agree with 
the Sums paid to Wm. Ward and Fohn ard in the 
ſaid late Duke's particular Accounts, ſtated in One thon- 
ſand ſeven hundred and five, and One thouſand ſeven 
hundred and fix ; and that to me it ſeems manifeſt! 
evident, that the ſaid firſt mentioned Account was 
frained, made, and calculated, to explain the ſaid Ac- 
counts of one thouſand ſeven hundred and five, and 
one thouſand ſeven hundred and ſix, when originally 
made; and by the ſaid mccount it appears, that the 
ſaid John Ward was only paid for fix hundred and 
ſixty Tun five hundred Weight of Allom, Part of the 
Nine hundred ſeventy five Tun, ten hundred Weight 
of Certificate Allom before mentioned: Of all which 
Act being required of me the faid Notary, I have 
granted theſe Preſents to ſerve and avail, as Occaſion 
ſhall be or require. Witneſs my Notarial Firm and 
Seal in London, this ſeventeenth Day of January, 
Anno Domini One thouſand ſeven hundred and twenty 
ſix, 


Ja. Dunnidge, Notarius Publicus. 


It having been given out, that the Duke and his Fa. bub Family Gai. 
mily have been greatly injured by Means of the fad % „, 
Leaſes, it may not be improper here to obſerve, That 1 9 85 
it can be made appear upon a Calculation of what the 
Duke's Allom at the ſaid Works ſtood him in per Tun, 
for two ſeven Years before Commencement of the (id 
Leafes, That the like Quantity as was made for hin by 
the Leſſees, in Purſuance of the ſaid Leaſes, would 

have coſt him above 3000 l. her Ann. more than what 

he paid the Leſſees for making thereof. 
Moreover, the Lellecs paid the Rent of 2379 1. fer 
Ann. for the whole Term of twenty one Years, with- 
out one Penny Advantage to themſelves, inſomuch that 
the Duke did not, in all that Time, loſe one Shilling 
by that Eſtate; neither was he at any Expence for 
2 Repairs, 


Repairs, either of the Allom Works or the Tenant's 
Houſes, except ſome Timber, and a trifling Expence in 
the Repair of a Water-Mill; fo that it may, with great 
Juſtice be ſaid, that the Duke's Family has been Gain- 
ers by the ſaid Leſſees above ſixty thouſand Pounds, du- 
ring the two Leaſes, Im which Time there never palt 
more than one Year without ſettling Accounts, and twice 
a Year the Rents were brought to Account, and paid 
either in Money or in Allom, And it cannot be faid 
with any Colour of Juſtice, that 7. V. either did, or 
had it in his Power to make an unjuſt Advantage of any 
Thing which did belong to the late Duke or his Exe- 
cutors. Neither can it be ſaid, that J. V. or his Fa- 
ther is indebted one Shilling to the Family, J. V. ha- 
ving complied with every Thing which his Leaſe ſub- 
jected him to. | 

And notwithſtanding all that is above alledged in fa- 
vour of F, V. relating to his having delivered to the 
Duke gratis the 315 Tune 5 C. Wt. of Allom at the 
Commencement of the ſecond Leaſe, yet he hath deli- 
vered the 315 Tun 5 C. Wt. of Allom in diſpute to 
the Duke's Executors on the Determination of the {ame, 
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